
.. SENATE CHAMBER; 
Aus~1N, TEXAS, Tuesday, May 2, 1871. ~ 

Senate met pursuant to adjournment; President Campbell PJ'&-
ading. . . . ' .. ·- l 

. }loll called ; quorum present. 
(; · Absent--exclised~Senators Evans and Flanagan. 

Prayer by the Chaplain. 
On motion of ~enator Gaines, the reading of the journal of yes­

terday was dispensed with. 
On motion of Senator Hall, Assistant Secretary E. L. James 

··was excused from attendauce for the day. ' • 
On motion of Senator Shannon, Senator Evans was ex~used ror ten days further. 

. . Special message from the Governor by his private secretary as 
~fb11ows .: . 

GOVERNOR'S OFFICE, 
· ·•· ATSTIN, May 1, lts71. 
To the Honorable Senate and House of Representatives of Texas : 

GENTLEMEN: I have the hon.Jr herewith to enclose copies of oor-
.respondence in relation to the resolutions recently adopted by the 
Legislature asking the United States Government to remove the 
Fort Sill Reservation further from the frontier, and asking more 
ample mail facilities. These resolutions were presented to the heads 
of the appropriate departments at Washington by Hon. M. C. Ham­
ilton, and copies of his letters to those departments and the replies 
from same, as far as received, are herewith enclosed. 

Very respectfuHy, 
EDMUND J. DAVIS, 

Governor. 

WASHINGTON, D. C., April 18, 1871. 
Hon.JAMES P. NEWCOMB, Secntary of State, 8tate of Texas: 

SIR: I have the honor to 11cknowledge the receipt on the 1st 
inst. of his Excellency, the G8vernor's, communication of March 2t, 
covering three sets of joint resolutiOns passed by the Legislature of 
Texas. 

First; Relating to~he removal of the ''Fort Sill'' Reservatiob':j 
second, asking Congress to provide " more lilecure and reliable telo-
'graph facilities," and third, " respecting our postal service." , : 

The first and third of these resolutions were presented-to the 
.respective departments having charge of the branches of the public 
service, to which they relate. Copies ~f the notes· aeeompanp,.g 
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are"b?rewith -enclosed, as also the reply of the Hon. ·Secretary of 
Intenor. ·I have had no response from the Post Office:Department. 
· The resolutions on postal telegraph will be introduced iuto the 

1Senate at the commencement of the next session. Prior to theh­
receipt all legislative business, except the deficiency appropriation 
-bill and the subject of Southern outrages bavin(J' been excluded.ftiQJD 
·consideration, I c?n:iidered that to present th~m now, which IQjgbt 
be done by unanimous consent, would only bury them under the 
rubbish which always accumulates during the receris, when they would 
be lost sight of. · I shall therefare hold them up for the present.· 

I have the honor to be 
Your obedient servant, 

(Signed) M. C. HAMILTON. -

WASHINGTON, D. C., April 1, 1871. : 
Hon. J. A. CRE3WELL, Postmaster Genera~: · . · 

Sm : I beg to present to the department the accompanying joint 
rernlutions adopted on the eighteenth March, 1871, by the Legisla:-
ture of the State of Texas. · 
. In consideration of the great exteP.t of te1 ritory; the exposed 
condition of the mail routes in the interior; the increased mail depre­
dations and robberies-many of which are supposed to be the work 
of those connected w!th the service - the department is asked to 
appoint three assistant agents to act as directors, under the super­
vision of the special agent for that State. 

I have no remarks to make upon this application, which seems to 
have been drawn up by or uti!ler the direction of the special a.gent 
of the department, and doubtless with a very accurate knowledge of 
the deplorable want, genemlly, of efficiency in those connected with 
the postal service in the State. 

I have the honor to be 
Your very obedient servant, 

M. e. HAMITON . 
. l 

, ' 

~. 'VASIIINGTON, D. 0., April 1, 1871. 
Bon. COLUMBUS DELANO, Secretary Interior: · 

SIR: Pmsuant to instructions I herewith p:·esent to the Department 
joint resolutions passed by the Legislature of '£exas, dated eighteenth 
Ma.rob, 1871, complainin(J' of the near proximity to the settlements 
-of the Fort Sill Reservation, and the consequent facility with which 
bands of Comanches and Kiowas may and do make inroads then~ 
'1V?n' the border settlements of Texas; and askin~ that the said ~e­
:aene be removed to a distance of at least one hundl'ed and fifty miles 
ji<4m the· present frontier settlements of the State. 
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I beg that the attention of the Commissioners of Indisn Af:\il'I 
may be speedily invited' to the mntters complained of. If depredti;. 
tions upon the peaceful citizens of the country are made as alleged, 
and of which there can be little doubt, by the Indians ga.thered iu 
and around Fort Sill, then those charged with the care and super­
vision of the Reserve should spa.re no exertions to correct the misi­
chief. Such open and flagrant abuses as are here chargro upon the 
management of the Fort Sill Reservation, is a severe reflection upon 
those who have charge of Indian affairs in that quarter. 

I hu.ve the honor to be 
Your very obedient servant, 

(8igned) M. C. HAMILTON. 

DEPARTMENT OF TUE INTERIOR, 

WASHINGTON, D. C., April 17, 1871. 
Hon. M. C. HAMILTON, United States Senate: 
· Snt : I have the honor to enclose herewith, for your information, 
a copy of a communication dated the fourteenth instant, from the 
Acting Commissioner of Indian Affi1irs, regarding the removal of 
certain Indians from the Fort Sill Reservation in Texas, which was 
the subject of your letter of the first instant, enclosing for the con· 
sidera.tion of tbe Department a joint resolution of your 8tate Legis­
lature in relation to the same. 

V cry respectfully, 
Your obedient servant, 

C. DELANO, 
Secretary. 

DEPARTMENT OF THE INTERIOR, l 
OFFICE OF INDIAN AFFAIRS, 

WASHI:'IUTON, D. C., April 14, 1871. 
Hon. C. DELANO, Secretary of the Interior : 
Srn: I have the honor to acknowle<lge by reference from you, 

the receipt of a letter addressed to you on the first instant, by Hon. 
~1. C. Hamilton, enclo3ing a joint resolution passed by the Legisla­
ture of the State of Texas, on the eigl1teenth <lay of March hst, 
from which it appears that armed bands of Comanche and Kiowa 
Indians periodically enter the State of Texas from their reservatioa­
in the Indian Territory, murder and rob the citizens of sa-iil State,. 
capture their children and return to their reservation with their ca~" 
tives and plunder. aud are there harbored and protected. 

Said _Legislnture, through said joint resolution, requests the ft'i­
moval of said Indians to a distance of at least one hundred and fi~y 
miles from the frontier counties in said ~tate, a.ttd you request the' 
views of this office upon the subject. 



SENATE JOURNAL. 959 

In reply, I would state, that the treaty between the UnitA.ld States 
and the Kiowa and Comanche Indians, concluded October 21, 1867, 
a reservlltion-the one to which the resolutions refer--was set a.pa~ 
for the sllid Indian.s. {See Stat. at Large, vol. 15, p. 582.) , 

Ily the first article of the treaty proclaimed Au(J'ust 25, 1868, 
the Apache tribe of Ldians confede1ated and beca;e incorp<>rated 
with the said Kiowa and Comanche Indians, und accepted as their. 
permanent home the reservation above referred to. ~See Stat. at 
Large, yo}. 15, p. 590.) 

U uder existing laws and treaty stipdat1ons, this Department bas 
no autliority to remove the said lndiau~ from the 8aid reservation 
upon which Fort Sill is situated, and should such authority be 
granted or autl1,~rizcd b~· Congre:;sional legislation, I do not think 
that it would preclude the pos:;ibility of warlike bands of fodians 
from making o::casional raids for the purpose of murdering white 
settler,~, steali11g their pr1)perty or capturing thci1· child1,;en. This 
office remains to be convinced, however, that the United States In; 
di.-i11 A~eut at FClt Sill pmtects the Indians in such lawless pro­
cecdin;_;s, hut, 011 the contrary, I believe he l1as spared 110 pains to 
pr<:vc11t sud1 rai<ls. and bas used all tlie power at his command to 
maintain friendly rclatio .. s he~we<?n ::!aid ln<liaris a11d the whites~ 
neither can I believe that the U11itcd States troops stationed at l!'ort 
Sill prntcct the Indians i11 the comniission of such crimes, so direct­
ly coiltrary to ju::itice and law, and at variance with our Indian 
policy. . . ' .. 

'l'iie letter of Mr. Hannlton and JOmt resolution of the Texas 
Legislature are herewith returned. 

Very resp1 ctfully, 
Your obedient servant, 

(Signed) H. R. CI.JUM, 
Acting Commissioner. 

Message read. 
The following House hills were taken from file, read the firs~ 

time and reforred as follows : 
To the Committee on ~tat.) Affairs : 
House bill No. 587, "An act to incorporate the San Antonio 

City Street Railroad Company.'' 
Hom1e bill No. 605: "An act to incorporate the town of York-

town.'' 
House bill No. 604, "An act to incorporate the Young Men's 

Real E::1tate and Building Association of ~he city of T_y le~." 
House bill No. 241, '·An act to provide for the apporntment of 

one county surveyor for two or more C1,)u11ties." 
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House bill No. 3~ 7, "An act to authorize the transcript ·or the 
surveyor's records of Lampasas county." : 
. House bill No. 4:49, "An act authorizing the county courts 0£ 

this State to offer a reward for the destruction of wolves." , 
House bill No. 531, ''An act for the relief of George Cox." 
House bill No. 603, "An act to amend section twenty·nine of an· 

act entitled 'an act to incorporate the city of Dallas, in Dallas· 
county.' " ., 

To the Committee on Judiciary : . 
House bill No. 624:, " An act to relinquish to the county or 

Comanche, the State taxes assessed in said county for the years 
1868, 1869, 1870 aFld 1871." : 

House bill No. 627, " An act to amend section one of an act 
approved October 10, 1866, and entitled 'an act to incorporate the 
town of Lampasas, in Lampasas county." . 
· House bjll No. 183, " An act for the relief of early settlers of 
the Republic and State of Texas." . 

House bill No. 219, "An act to authorize the sale of the pub lio 
domain in quantities less than one hundred and sixty acres." 

House bill No. 602, " An act authorizing the appointment of 
sheriffs and clerks pro tem., in certain cases." , 
. House bill No. 61-1, "An act to validvte·certain writs and prO-! 

cesses issued by or from the district courts." 
To the Committee on Internal Improvements : 
House bill No. 370, ''An act to incorporate the Jefferson and 

Marshall Railroad Company." · · 
House bill No. 4 7 4, "An act ~mpplemental and amendatory of ali 

act entitled 'an act to incorporate the Houston and Great Northern 
Railroad Company,' passed October 27, 1866." 

House bill N(). 58ti, "An act to incorporate the San Antonio and 
Victoria, Indianola and New Orleans Express and Transportation 
Company." 

House bill No. 594, "An act to incorporate the Buffalo Bayou 
-and Trinity Railway Company." 

House bill No. 626~ "An act to incorporate the Carthage Branch 
Railway Company." 
. To the Committee on Roads, Bridges and Ferries: 

House bill No. 404, an act to authorize W. H. Mc Vey to erecf 
a toll bridge across W axaba.chie creek, and also, to erect a toll 
bridge across Chambers's creek, in the county of Navarro." , : 

House bill No. 484, "An act to authorize S. J. Slocomb to erec~. 
a toll bridge over Brushy creek~ in Milam county." -~ 

House bill No. 486, ''An act to establish a. ferry across 'the 
Brazos river, at a convenient point three miles below the ~lls of tfif 
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Brazos, on the new road leading from Power's school house to Bre­
mond, in Falls county." 
Ho~se bill No. 487, "A~ act to establish a ferry across the Colo­

rado river, at the foot (If Pme street, of the town of .Bastrop, county 
'Of Bastrop.'' 

House bill No. 571, "An act ro incorporate the Little Brazos and 
Robertson County Bridge ·Company." 

House bill No. 621, "An act to anthori-ze (;. B. Slaughter and D. 
T. Easley to erect a, toll bridge across Guthrie ~reek and Grace's 
ereek, in the -county of Upshur, ·~xas." 

To the Committee on E<lucation : 
. House .bil.l No. 2?5,. "._A.n ac~ to prohibit ti~ sale of intoxicating 

liquors w1tlnn certain l11mts of f cnnessec Colony Hirrh Schoo] in 
the town of Tennessee Colony, in Andersen county.''

0 
' 

To the Committee on Militia: 
House bill No. 4.1(), '·An act to nmstcr into service minute men 

for the proteetion of the frontier.'' 
To tire ·Committee on Counties awl County Boundaries : 
House bill No. 578, "''An act to <lefine and establish the boundary 

line between the counties of Live Oak and Nueces." 
"To the (.)ommittee on Indian Affairs and Frontier Protection : 
House bill No. 388, "An aC't to amend an act entitled 'an act 

to provide for the protection of the frontier.1 " 

'To the Committee on Pnblic Printing : 
House bill No. 555, "An act ma.king an appropriation to defray 

tlie contingent and ptinting exprnscs of the first session of the 
Twelfth Legislature.'' 

M~SSAGES. 

Message from the House hy the Chief Clerk, Mr. Ketchum, in­
forming the Senate that the House ha<l passed, without amendments, 
the following Senate biil~: 

Senate bill No.. 237, ':An act for the benefit of .James S. Mont­
gomery, assignee of H. O'Hara." 

Senate bill No. 248, "An act for the relief of James Hender~ 
.,u." 

Also with amendments, Senate hill No. 208. "An act to incor-
porate the San Antonio Bridge Company." , . 

House n.mendmerits to Senate hill No. 208 : Amend section three . 
by adding, " provided, lwwe1:er, that if such ways leading to ~ny 
highway, as hereinbefore said, shall le.ad t~rough or over any im-. 
proved lands, then the said San Antomo Bridge Company shall con;i-

SJ-77 
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House bill No. 3q7, "An act to authorize the transcript· of the 
surveyor's records of Lampasas county." : 
. House bill No. 449, "An act authorizing the county courts of 

this State to offer a reward for the destruction of wolves." 
House bill No. 531, ''An act for the relief of George Cox." 
Hou:>e bill No. 603, "An act to amend section twenty-nine of an· 

act entitled 'an act to incorporate the city of Dallas, in Dallas· 
county.' " • 

To the Committee on Judiciary : 
House bill No. 624, "An act to relinquish to the county of 

Comanche, the State taxes assessed in said county for the years 
1868, 1869, 1870 aFld 1871." 

House bill No. 627, " An act to amend section one of an act 
approved October 10, 1866, and entitled 'an act to incorporate the 
town of Lampasas, in Lampasas county." 

House bjll No. 183, "An act for the relief of early settlers of 
the Republic and State of Texas." 

House bill No. 219, "An act to authorize the sale of the publio 
domain in quantities less than one hundred and sixty acres." 

House bill No. 602, " An act authorizing the appointment of 
sheriffs and clerks pro tem., in certain cases." , 
. House bill No. 61-l, "An act to validvte·certain writs and prO"'! 

cesses issued by or from the district courts." 
To the Committee on Internal Improvements: 
House bill No. 370, ''An act to incorporate the Jefferson an4 

Marshall Railroad Company." 
House bill No. 4 7 4, "An act ::m pplemental and amendatory of an 

act entitled 'an act to incorporate the Houston and Great Northern 
Railroad Company,' passed October 27, 1866." 

House bill No. 580, "An act to incorporate the San Antonio and 
Victoria, Indianola and New Orleans Express and Transportation 
Company." 

House bill No. 594, "An act to incorporate the Buffalo Bayou 
-and Trinity Railway Company." . 

House bill No. 626~ "An act to incorporate the Carthage Branch 
Rajlwa.y Company." · 

To the Committee on Roads, Bridges and Ferries : 
House bill No. 404, an act to authorize W. H. McVey to erect 

a toll bridge across W axaha.chie creek, and also, to erect a toll 
bridge across Chambers's creek, in the county of Navarro." .~ 

House bill No. 484, "An act to authorize S. J. Slocomb to erect. 
a toll bridge over Brushy creek~ in Milam county." -i 

House bill No. 486, ''An act to establish a f£rry acroSB the 
Brazos river, at a convenient point thr.ee miles below the ~lls of tif 
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'Bra~os, on the new road leading from Power's school house to Bre­
mond, in Falls county." 
Ho~se bill No. 487, "A:n act to establish a ferry across the Colo­

rado river, at the foot (lf Pme street, of the town of .Bastrop, county 
()f Bastrop." 

House bill No. 571, "An act w incorporate the Little Brazos and 
Robertson County B1·idgc Company." 

House bill No. 621, "An act to authorize(}. B. Slaughter and D. 
T. Easley to erect a toll hri<lge across Guthrie creek and Grace's 
ereek, in the "County of Upshur, Tuxas." 

To the Committee on J;~lucation : 
. House .bil.l No. 2?5,. ".;\n ac~ to prohibit the sale of intoxicating 

hquors w1thm certam limits of rcnnessce Colony High School in 
the town of Ten~cssee Colo.n~: in Anderson county.'' ' 

To the Committee on :\l1l1t1a: 
House bill No. 4"111, '"An act to mnstcr into scnice minute men 

for the protection of tlic frontier.'' 
'To ttre Committee 011 Counties an(l r(')unty Boundaries: 
House bill No .. 578, «An act to rlcfine an~l establish the boundary 

line between the cou11ties of Live Oak and Nueces." 
'To the Committee on Indian Affi1irs an1l Frontier Protection: 
House bill No. 388, "An aC't to amend an act entitled 'an act 

to provitlc for the protectinu of the frontier.' " 
'To the Committee on Public Printing: 
House bill No. 5{>;>, "An act making an appropriation to defray 

tlie contingent a.nd ptinting C'xprn~s of the first session of tbe 
Twelfth Legislature.,. 

Ml<~~SAGES. 

Message from the Ilou:"e hy the Chief Clerk, Mr. Ketchum, in­
forming the Senate that tl1c lluu~c harl passeod, without amendments, 
the following Senate bl\1111: 

Senate bill No. 237, ".\n act for the benefit of .James S. Mont-
gomery, assignee of H. O'Hara.~' . 

Senate bill No. 248, "An act for the rchef of James Hender-

'°'Il." 
Also, with amendments., Smate hill No. 208, "An act to incor-

porate the San Antonio Bridge Company." . 
House amendments to Senate hill No. 208: Amend section three. 

by adding, " proi.·ided, lw1cei-er, that if such ways leading to ~ny 
highway, as hereinbefore said, shall le~d t~rough or over any im-. 
proved lands, then the said S:m Antomo Bndge Company shall co~ 

8J-77 
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pens:ite the owner or o-.·mers of such lan<ls in the ll)tlnner described 
in section tw;1 of this aCTt." 

Also, returning to t.he Senate, Senate bill No. 29, "An act to in­
corporate the Texas Cotton Spinning and Manufacturin{l' Compan.Y''1 

and informing the Senate that the House recedes froi: its amend­
ment thereto. 

Also, transmitting for concurrence the folJowing Honse bills: 
House bill No. 574, ~An act to incorporate the Austin and 'l'exas 

Pacific Junction H.ailroad and Telegrnµh Co.npany." Read first 
time arnl referred to f'.lelcct committee, consisting of Senators Bow­
ers, Baker and Latimer. 

House bill No. 631, "An act to provide that certifind copies of 
patents, grants and titles, as recorded irs the Gene1al Land Ofiice, 
aud of deeds and other i1:struments relating to land recorded in any 
county of this State, may be rearl in evidence as original testimony." 
Read first time an<1 referrrnl to Judiciary Committee. 

House bill No. 632, "An act to regulate tbe change of venue of 
casPs in the district court "\vhid1 the judges of said courts are dis. 
qualified for trying." Read first time and referred to CommiHoo 
on .Juriiciary. · 

House bill No. 2 6, ':An act to incorporate the city af Galve5ton 
and to grant a new charter to sai1l city, and to repeal all acts here­
tofore passed incorporating said city which may be in force by virtu& 
of any existing charter." Read first time and referrGd to Com..: 
mittee on J udiciarv. 

Also, for concu;rer:ce House joint resolution No. 291 :'Joint. ro80'­
lution authorizing the Committee on Printing and Contingent E;x ... 
penses to have published six hundred copies of the general laws &f 
the Twelfth Legislature in the German language.'' Re-ad first time 
and referred to Committee on Printing. 

Also, transmitting, for signature of th~ President, the followillg 
enrolled Hom~e bills : 

House bill No. 280, "An act to incorporate the West Fork Malt} 
and Female College.n 

House bill No. 283, "An act to incorporate the Waco Lod~ 
No. ~ 2, Ancient Free mid Accepted l\Iasons." 

House bill No. 435: ''An act to incorporate die city of Hunts-
ville, in Walker county, Texas." · 

House bill ~· o. 241; "An act for t11e relief of R. H. Walker." · 
House bill No. 248, ''An act for the relief of Richard O'Hano-. 

1 
'1 . • • I 

on. 
House bill No. 288, ''An act to incorporate the East Fork PlaiJk_ 

Road Company." ' 1 
• 

House bill No. 267, "An act in relation ta the Atlantic and PJJ 
cific Railroad Company.n 
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Also, informing the Senate the House has agre,:d to Senate 
amen<lments. to House bill No. 88 entitled ''An act to provide for 
the ~omplet1on and control of the supreme court buildinO' libra­

o' ry, etc." 
Also, to 8enate amendments to the following House bills: No .. 

145 e11titkd ·'An act to prol1ihit the sale of spiritucuf' or vinous 
liquors within three miles of Baylor Univernity in Wal"hin"'ton 
county;., No. 385 entitled "An act to incorporate' the town of Lex­
ington, in Burleson county;" and No. GOO entitled :·An act to in­
corporate the Drayrnan·s Club of Houston, 'l'exas." 

U nde1· direction of the Pre.-;ider1t the Secretary carried to tl1e House 
for concurret:ice the following ~enate hills : 

Senate Lill No. 158, "_\_n ad to incorporatB the Hrnston Cooper­
age and Manufacturing Company." 

Senate bill No. 354, "An act to k'gnlize ccrt'l.in acts of the county 
court of Brazos county." 

Also, iuforming the Hou~c tliat the ~enate had concurn•<l in the 
fo1lowing House amendment to Senate bill No. 15~, "An act to 
authorize certain persons tberein named to cpcrate a ferry on Sabine 
river, in Upshur county." 

Amend section two by addiug the following: "provided, that 
nothing shall in any manner prejudice tlie rights of other parties 
who ha\'e: or may bercaftcr. t'et up au adverse title to the land em­
braced within the limits of ~aid ferry,': and that the ~ew1te refused 
to concur in tl1e following House arne11<lmcnt to ~enate bill No. 150: 
Amend in third line. sect10n tl1ree, strike out word "one,'' and .n­
sert in lieu thereof the word . ., '·one lwlf'." 

All!o, that the Senate lwd adapted the report of the Con~ercnce 
Committee on House bill No. 14. recommending that the Ser.ate 
refuse to rece<le from its amendmcr:ts thereto. 

Also, tbat the Senate had appointed as Committee of Conference 
to confer with a like committee c·n the part of the House, on House 
amendments to Senate hill No. 9, "An act authorizing the ~ounty 
courts to sell the school iands situated in hei1· respective counties,'' 
Senators Dol101rey, Hertzherg and Baker. 

Also, returning to the House with the action of the Senate t~er~ 
on, House bill No. 583, "An act suppleme11tary to an act entitlt·d 
'an act provi1ling for the issuance a11d sale of the bo11ds f the 
Sta~e for the purpose of meeting the appropriations made for main­
taining ranging companies on tbe fruntier,' approveJ August 5, 
1870," passed May ]. · . 

Hom~e bill No. 589, ''An act supplementary to an act entnlei;\ 
'an act to incorporate tlie Casi110 l::iocicty of Yorktown,' " passed 
.,April 2~, with amcndmrnts. 
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Also, returning to the House the following enrolled Reuse billl,. 
signed by the President Qf the Senate .May I: 

House bill No. 37, "An act to amend an act entitled 'an ac' 
to estabfosh a State police, and provide for ihe regulation of the 
same,' approved July 1, 1870." 

House bill No. 415, "An act to incorporate tho city of MarshalJ, 
and to grant a new charter to said city.n 

House bill No. 217, "An act to incorporate the French Benevo­
lent Mutual Assistance Society of Galveston, Texas." 

House bill No. 215, "An act to provide for the payment of the 
public debt of the State of Texas." 

House bill No. 584, ''An act to amend an act entitled 'an act to 
itiwrporate the Galveston City Railroad Company." 

House bill No. 70, "An act for the relief of Thomas N. 
Haynes." 

House bill No. 425, "An act to authorize the Commissioner of 
the General Land Office to is&ue to B. H .• Davis, assignee, an un­
conditional second class headdght certificate for 640 acres of land 
upon condition~! No. 90." 

House bill No. 6, "An act to incorporate the town <>f Fairfield, 
in Freestone county." 

House bill No. 179, "An act to authorize C. R. Goodwin to erect 
a toll bridge over Chambers's creek, where the road leading from 
Waxahachie to Dresden crosses the same." 

REPORTS OF ST_"~NDING COMMITTEES. 

Reports of Commi:tee on Judiciary : 

Hon. DON CAMPBELL, 
President of the Senate: 

COMMITTEE RooM, 
AUSTIN, May I, 1871 ... 

SIR.: Your Committee on Judiciary, to whom was ref err~ Housit 
bill No. 129', entitled " An act to provide for the t>lection and ap­
pomtment of a county treasurer, and to prescribe I1is qualifications. 
and duties," after caroful consideration, instruct me to report tli~ 
same back and recommend its passage with the accompanying amend­
ment. 

. Respectfull J, 
A. J. FOUNTAIN, 

Chairman. 
'! 

Amen.ti section eight, line two, by striking out the words "a 
and." 
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Hon. DON CAMI'BELL, 
President of the Senate: 

Co:\l::MITTEE RooM, 
AUSTIN, May 1, 1871. 

Sm: Your Committee en Judiciary, to whom was referred Senate 
bill No. _369, e11titl.c<l "An act_to f~cilitatc the correcting of surveys 
and the 1:-:suance of patents to locat10ns of land " after careful c011-. . . ' . 
s1dcrauon, mstrnct me to report the same buck and recommend its 
pas&ige. 

Hon. DON CAl\1 PBELL, 
Prcsi<lent of the f:enate: 

A. J. FOUNTAIN, 
Chairm'an. 

Co.M MirrEE RooM, 
A-rsn:N, May 1, 1871. 

Sm: Your C'omrnittPc on Judiciary. to whom wns referred 
House bill ~o. 278, l'ntitk<l ·•An act authorizi11g adn1inistrntors, 
executors, guanli:ins arnl trustees to 5crnre their bonds by pled<Ye of 

I ,. f c I . i . • e rea estate, a ter earclll co11s <1crat1on, rnstruct me to report the 
same b..:ck an<l recomrncml its pas.-;agc. 

Hon. DO::N" CA:\lPBELL. 
Pre:-:i1h·nt of the Senate: 

A. J. FOUNTAIN, 
Chuirman. 

Co1D11TTEE RooM. 
Acsnx, ~lay 1, 1871. 

Sm: Your Committee on .JU1liciary. to whom was referred f!enate 
bill No. 18, entitled •·An act 1h·finin.~ tl1e rights of holtlers cf any 
land certificate.-> is,;uel] to the ~an Alltm1io and ~Iexican Gulf Rail­
road Company," a ft er ca refo I con:-oidcra tion, in~truct me w report 
the sume b,!ek with tlte ~.tatt:1i:t'11t tbat, i11 tbe opi1;ion of your com­
mittee, the gc11eral act a1ready pa,.;;-;c<l hy the Senate grants the re­
lief asked for in this l1ill. but tbat if ~aid act shonl<l fail to hccome a 
law then your committee would rceomrncn<l the pas.'<age hereof. 

' A. J . .FOCN1'AIN, 

Hon. DON CAMPBELL, 

Chairman.· 

Co:'.!llllITTEE Roo~1, 
AvsTIX, May 1, 1871. 

President of the Senate: 
Sm: Your Committee ou J u<liciary. to w horn was referred Sen-
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ate bill No. 193, entitled "An act for the relief of certain assianees 
of the Buffalo Bayou, Brazos and Colorado Railroad Comp;ny '~ 
after careful consideration, instruct me to report the same back with 
the statement th:it in the opinion of your committee the general u.ct 
already passed by the Senate grants the "elief asked for in this bill 
but tliut if said act should foil to become a law, then your commit~ 
tee would rccommcd the pass:ige of this hill. 

Re,;pcctfully, 

lion. DON CA~lPBELL, 

A. J FOUNTAIN, 
Chairman. 

CoMMrTTEE Roo.'.lr, 
Au;::Trn, ;\lay 1, 1871. 

!'resident of the Senate: 
Rrn: Your Committee on J udiciarv, to whom was referred Sen­

ate bill No. 3GH. e11titl1·d "An act to. purchase a certain number of 
J>aschal's Amwtate1l Digest of the Laws of Texas." after careful 
co11sidcratio11, i11:;truct me to report the same Lack and recommend 
that it be laid on the table. 

H cs pect fully, 
A. J. FOUNTAIN, 

Chairman. 
Reports rea1l atHl laid over un11er the rules. 
Reports of Committee 011 ~tate Affurs: 

Com.nTTEE Roo:-.r, 

Hon. DON C AUPBELL. 
Arsrr:-1, ~fay 1, 1871. 

Pre,.;ide11t of die ~cuate : 
Sm: Your Committee on State Atrtin'I, to whom was referr.:d 

SenatQ Lill No. 3;)ti, entitled "An act to reguhtc the admission of 
physicians awl surgeo11s to the practice of ml•dieinc and surgery in 
the 'tate of 'l'cxas," have c;U"L'fu 11 \. considereu the same and in­
i,:truct me to report it l1:1ck with th~ folluwin;:; amendments, and re­
com111er:d it to the consideration of the ~enate; amend section one, 
li11e 1, strike out the wonl ''congre,.;sio11al'' and insert the word 
"senatorial ;'' lines se\·en, eight an1l nin:', strike out the following 
wonls "not more than two of \vhich shall re..-i 1le in the same county;" 
ameml section tlll"ee, line six, :-;trike out all after the word "license" 
down to and including the wo1 ti ·'m..-mbcr::i" in line nine; am~nd 
section five, by ad1ling the following words ":ind s:Lid board may rtr. 
voke the lic~nse of any per,:;on who h:1s recei rnd the .same, who bu 
been guilty of a ~ross ne~lect of duty as a practioner of medicine 
or surger, r, or fur drunkenness; pro1:ided, that due notice shall ?' 
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given;" ntncnd t"ection nine, line three, stl'ike out the- word "ten'; 
and insert the w01d ''five;" strike out section elev<m entirely­
amend section twelve by changing the number of said section fro~ 
twelve to eleven. 

Hon. DON CAMPBELL, 
Pre~iden.t of the Senate : 

S. W. FORD, 
Chairman. 

COMMITTEE RooM, 
Au::rrn, May 1, 1871. 

Srn: Your Committee on State Affairs, to whom was referred 
Senate bill No. 38ll, "An net to incorporate the Texas Road Steamer 
Cornpany," after cureful cou:-ido·atiun instruct me to report the ac­
companyin6 sub8titutc, and rc~ornmcnd its passage. 

S. W. FORD, 
Uhairman. 

Repurt and substitute (''substitute Senate bill NQ. 380, 'An act to 
incor1:orate the 'l1exas Road Steamer Company'") read and laid 
over under t be rules. 

Rcpol't of Committee on Engrossed Bills : 

Hon. DON CAMPBELL, 
President of th~ Senate: 

C;o:i1rn1TTEE RooM, 
Ausnx, May J, 1871. 

Sm: Your Committee on Engrossed Lills, having examined and 
compared Senate bill No. 3:::H, "Incorporating the Texas and 
Europe Steam::1hip Company,'' find tho same to be correctly en­
grossed. 

• 

Report read and received. 

G. T. RUBY, 
P. W. BALL, 
E. 1. DOHONEY. 

Under direction of the Pre-idcnt, the Secretary carried to the 
House for con~urrencc Senate bill No. 3~£1 . 

.BILLS AND RESOLUTIONS . 

. Bv Senator Gaines: a bill ( S ·nate bill No. 394) to be entitled 
"An· act to prnmote imtnigraton from the SouthcJn States of the 
Americnn Union, and making an appropriation therefor." Read 
first time and referred to Committee on Immigration. 

By Sen:ttor Saylor: a bill lSenate bill No. 395) to be entitled 
11An act suppl~mentary to and amendatory of 'an act to provide for 
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the registration of voters,'. approved July 11, 1870." Read fh-st 
time and referred to Committee on State Affairs. 

:Me,;sage from the House hy Chief Clerk returning the following 
enrolled Senate bilJs, signM by the Speaker in opeu session: 

Senate joint resolution No. 33, "Joint resolutiori authorizincr and 
requiring the Governor to call a special election to fill c~rtain 
vacancies.'' 

Senate bill No. 33: "An act to be entitled ' an act to incc,rporate 
the Jcffcr.;on Insurance Company." 

Senate bill No. 126, "Ar. act to incorporate the town of Marlin, 
Falls county." 

. Senate bill No 131, "An act to incorporate the San Antonio and 
Sherman Bridge Company." 

Senate bill No. 137, "An act to incorporate the Sabine and N cches 
Mutual Insurance Company." 

Senate bill No. 198, ·'An act to organize the county of Pecos." 
Sennte bill No. 211, ''An act to amend the third section of an 

act to be entitled ' an act creating the counties of Presidio, El Paso 
and Worth,' approved January 3, 1850." 

Senate hill 241, ''An act to incorporate the Mansfield Male and· 
Female College, in Tarrant county." 

· ~igned by the Pre:;i1lent in open session. 
011 mo~ion of Senator Gaines, the rules were suspended to take 

from file Honse bill No. 409, "An act to incorporate the city ot' 
Brenham, and to grant a new charter to said city, and to repeal all 
acts heretofore passed incorporating said city, which may be in 
force by virtue of any existing charter.'' Read third time, passed 
and returned to the House. 

On motion of Senator Pickett, the rules were suspended to take'~ 
from .file House bill No. 613, "An act supplemental to an act enti-' 
tled 'an act to authorize counties, cities and towns to aitl in the con· 
struction of railroads und other works of internal improvements.' 
approved .April 12, 1871." Read second time and passed to a third 
reading. 

On motion of Senator Ruby, the rules were further suspended' 
and House bill No. 613 read thir<l time, passed and returned to the 
House. 

On motion of Senator Cole, the rules were smipended to take 
from file House bill No. 328, "An act for the relief of the heirB of'· 
Orlando Forrest." Read second time and passed to a tbitcl'' 
reading. · , . 

On motion of Senator Cole, the rules were further suspended al;ll " 
House bill No. 328 read third time, passed by the followiug W>te · 
and returned to the House: · ., 1 
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YeaS-:-Mr. Presi.dent, Baker, Bell, Bowers, Broughton,. Cole, 
Douglass,. Ford,. Games, Hall, Hertzberg, Hillebrand, Latimer, Par­
sons, Pettit, Pridgen, Pyle, Saylor, Shannon, Tendiok-20. 

Nays-Pickett, Ruby-2. 
By leave, Senator Ford submitted the following report of Com­

mitt~e on State Affairs : 

Hon. DON CAMPBELL, 
President of the Senate : 

COMMITTEE RooM, 
AusTIN, April 26, 1871. · 

SIR: Your Committee on State Affairs, to whom was referred 
flenate bill No. 377, entitled "An act to incorporate the Banking 
Insurance and Mutual Aid Association of Texas," after careful co-C:.. 
sideration, instruct me to report the same back and recommend its 
passage. 

Respectfully, 
S. W. FORD, 

Report read and laid over under the rules. . 
On motion of Senator Ford, the rules were suspended to take 

from file House bill No. 138, ''An act for the reiief of J. L. L. 
McCall, late district attorney of the Thirty-third Judicial Distric~ 
of this State." Read second time and passed to a third reading. 

On motion of Senator Ford, the rules were further suspended 
and House bill No. 138 read third time, passed by the following 
vote and returned to the House : · 

Yeas--Mr. President, Baker, .Bell, Bowers, Broughton, Cole, 
Ford, Gaines, lolall, Hertzberg, Hillebrand, Latimer, Pettit, Pyle, 
Ruby, Saylor, Tendick-17. 

Chairman. 

Nays-Douglass, Mills, Pickett, Shannon-4. . .. 
On motion of Senator Ruby, Senator Latimer was granted indefi..;. 

nite leave of absence from and after the tenth instant, on account of 
sickness in his family. . 

On motion of Senator Pyle, the rules were suspended, to take 
from file Senate bill No. 195, "An act to incorporate the Hemp­
stead and West Liberty Air Line Railway Company." 

On motion of Senator Pyle, the following House amendments 
were concurred in: Strike out all after the word " settled," in sea~ 
tion five, line nine, and insert the following: "according 'to,. ~he 
~ernl railroad laws of this State, and said corupany ~hall. co~:: 
mence the construction of its road within three years from and after 
thie passage of this act;" amend section one by ~nserting the .. naine 
o(" L C. ]Jay" as one of the incorporators. . . · . ·; ,: .. : 
\ On motion of Senator Broughton, the rules were suspended · to 

s J-78 
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take from file Hc1use bill · No. , 598, "An act to prohibit the nle or 
intoxicating or spirituous liquors within two miles of Mansfield Cal• 
lege. Tarrant CO\mty." Read second time and passed to a tkird 
readi11g. 

On motion of Senator Broughton, the rules were further 1us­
pended and House bill No. 598 read third time and paM!e(}. . 
· On ~otion of Senator Latimer, the rules wern suspendoo to take 
from file Hou!\e bill No. 39, ·"An act to prohibit the sale or distribu· 
tion of spirituous, vinous or other intoxicating liquors within certain 
limits of the Grapevine Masonic Institute, in the town of Grapevine, 
Tanant county, Texas." Read second time. 

011 mQtion of Henator Bowers: the substitute reported by ihe 
Committee on Education, was adopted, (Senate suhstitue for House 
hill No. 39, lj An act to prohibit the sale of intoxicating or spirit• 
uous liquors within two miles of Grap vine Masonic Institute, in the 
town •)f Grapevine, Tarrant county, Texas.") 

On motion of ~enator Shannon, the rules were further sus· 
penclert and Scn:i te substitute House bill No. 39 read third time anJ 
pass~·d. 

On motion of Senator Pickett, the rule~ were suspended to take 
from file House joint resolution No. 17, "J Qint resolutiou author+ 
izing the Governor to lease out the lauds appropriated for ibe benefi4 
of the Lunatic, Blind, and Deaf and Dumb Asylums." · Read Bet! 
.ond time. 

Senator Gaines moved to re£er the resolution to a select colli­
mittee. 

:Senator Pyle moved to hy the resolution on the table. Yeas alld 
nays call.::d for and motion to lay on the table lost, hf' the following 
vote: 

Yeas-Baker, Bowers, Dohoney, Doug1ass1 Ford, Hall, Latimer, 
Mills, Fyle, Shannon--10. · ~ 

N ays--Mr. Preside t, Bell, Cole, Flanagan, Fountain, Gaines, 
Hillebrand; Parsons, Pettit, Pridgen, Ruhy, Saylor, Tendick-13. 

On motion of .Senator Bowen1, Hourn joint resolution No. 177 WM 

referi:ed to. the Committee on Puhlic Buildings. . . I 
On '.:'.'otion of Sru:iator Saylor, the rules were suspended io tab 

from file House bill No. 611, "An act to authorize \he Goverool!• 
recciVt! from the treasury of tbe United States, the money due;* 
tit.-ite of Texas from the Unit~ States." Read first time. 1u.:: 

St nator Bowers moved to refer the bill to the Com•~• 
Public Debt. Lost. : "~ 

~E-nator Saylor moved a f..r-ther suspension of the ru1ee.to.f 
the hill on ~second r~ading. · : ! :;·•a11: . i 
. YeM and nays·called for and mc.tion to suspend tM ru\ee.-W1bf 
the following vote : 
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Yeas-Mr. President, Baker, .Bell, Fountain, Hall, Hillebrand 
Mills, Parsons, Pettit, Pridgen, Ruby, Saylor, Tendick-13. ' 

Nays--Bowers, Broughton, Cole, Dohoney Do11glas3 Flanagan 
Ford, Gaines, Latimer, Pyle, Shannon -11. ' ' ' 

By le~ve, ~~nator Mills in~1·oduced a bill (Senate bill No. 396) 
to be entitled An act confirmmg the powers granted to the municipal 
authorities of the inc01 porated cities ann towns of the State." 
Read first time and referred to Committee on State Affairs. 

On motion of :-:?nato1· Dohoney, the rules were suspended to take 
from file House bill No. 200, " An act further re(J'ulatin[J' proceed­
ings in the several courts of the State of Texas!• Re~d :second 
time. . 

On motion of Senator Tendick, the substitute reported by th6 
Committee on Judiciary was adopted, (Senate substitute for House 
bill No. 200, t') be entitled " An act further regulatin(J' proceedings 
in the several ci:mrts of the State of Texas.") 

0 
. 

On motion of Senator Fountain, the rules were further suspended 
and Senate substitute to House bill No. 200 read third time and 
passed. 

On motion of SeMtor Latimer: the rules were suspended, to take 
from file House jcint resolution No. 24, "Joint resolution for the 
relief of Davis county." Read second time and passed to a third 
reading. 

On motion of Senator Baker, the rules were further suspended and 
House joint resolution No. 21 read third time and passed. 

Senator Pridgen submitted the followmg report of Committee Olll 
Enrolled Bills : 

Hon. DON CAMPBELL, 
President of the Senate : 

COMMITTEE RooM, 
AUSTIN, May 2, 1871. 

SIR: Your Committee on Enrolled Bills have carefully examined, 
end find .::orrectly enrolled the followir.g Senate ~ills, to-wit.: No. 
131, entitled "An act to incorporate the San Antonio and Sherman 
'Bridge Company;" No. 241, entitled "An act to incorporat~ the 
Mansfield, Male and Female College, in Tarrant county;" No.131. 
Mititled "An act to incorporate the Sabine and NE>cbes Mutual In­
surance Company;" No. 33, entitle!\ " An act to incorporate t~ 
'1e~on Insurance Company;" No 126, entitled ' 1 An act to in­
corporate the town of Marlin, Falls county;" No. 19~, entitled ".A)i 
«et to organize the county of Pecos;" N.o. 2_11, entitled "~n ac~ 
to amend the third section of an act entitled 'an act er.eating tb.e 
l')unties ~f ·Presldio, El Paao and Worth,' approved January 3, 
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1850 ;" also, Senate joint resolution No. 33, "Authprizing a.nd re-­
quiring the Governor to call a special election, to fill certain. vacan­
cies,'' and to-day, at 11 o'clock A. M., presented them to the Gov­
ernor for his approval. 

B. J. PRIDGEN. 
Chairm'an'. 

Report read and received. 
The Senate, at 11:50 A. M., took a recess to 12 M. 

12 o' CLOCK M. 
The hour having arrived to which the high court of impeachment 

adjourned, the Senate resolved itself into a high court of impeach­
ment for the trial of William H. Russell, Judge of the Fifteenth 
Jud:.cial District. · 

HI<"iH COURT OF IMPEACHl\lBNT. 

AUSTIN, TEXAS, 
Tuesday, May 2, 1871. 

THE STATE OF TEXAS vs. WILLIAM H. RUSSELL. 

The court having beeP. opened by proclamati• n, 
Ordt?red, That the Secretary iuform the House of Represent&.. 

tives that the Senate is now sitting as a high c0urt of impeachment 
for the trial of William II. Russell, and tLat seats are provided fo:r 
the accommodation of the members of the House in the Renate 
chamber. 

The managers attended. 
On motiou of Senator Gaines, the reading of the minutes of 

M~nd~y, May 1, was dispensed with, the manager.~ and defendant 
agreemg. 

The defendant then interposed the following general demurrer to 
the articles of impeachment exhibited by the House of Represen­
tatives: 

''The State of Texas vs. W. H. Russell, Judge-High Co'Q.rt of 
Impeachment. 

"And now comes the defendant anil demltrs to the articles:.,'Df 
impeachment, numbered first; second and third, and says: that'. th~ 
matter and things, in the manner and form as therein stated an~ •' 
forth, are not sufficient in law, for the Rtate to have and maintaia 
this case against him, and of this he prays the judgment .o~ the 
court. . . •. , ,, 1l . 

''W. H. RUSSELL,, DefendalU'.;" 
Mr. Mc Lean, on behalf of the managers, asked that the higb-.-~ 
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of impeachment, adopt some rule g')verning the arguments of the 
managers and counsel for defendant in the case pending. 

Senator Pickett offered the following order : Ordered by the Sen­
ate. that the managers on the part of the House of Representatives 
be allowed to ?pen and close the argument ·upon all questions which 
go to the ments of the case now pending before this court of im­
peachment. Adopted by the following vote : 

Yeas--J\fr. President, Bak~r. Bell. CGle, Ford, Fountain Gaine12 
. ' ' 

Hall, Hertzberg, Hillebrand, ~'!ills, Parsons, Pettit Pickett Prid-
gen, Ruby, Saylor, Tcndick--1 ~. ' ' 

Nays-Broughton, Dohoney, Flanagan, Latimer, Pyle, Shan­
non-6. 

Mr. McLea,n, on tl:e part of the manager::;, proposed to waive the 
right to open the argume11t upon the demurrer, but reserved to 
the managers the right to answer any argument made by the defene. 

The defomlant, by his counsel, a~kcll that the managers be re­
quired to open the argument, but that if the managers should waive 
the right t;) open the case, theu, that the Jcfonse have the right to 
close. 

The P~e,,;ident ruled t!:at, sl1ould tlw managers waive the right to 
open the ar(l'umerit UI)Oll the demurrer, the waivin(I' of their riirht to 

~ • ~ 0 

open the argument wonld be considered as waiving their right also 
to close. 

Mr. Abbott, on the part of tlie managers, then opened the argu­
ment upon the demurrer intcrpo;:;ed hy the defendant to the articles 
of impeachment exhibited hy the House of Representatives. 

Senator Bowers rnovc<l that tl:e higli court 0f impeachment stand 
adjourned to 10:30 o'eloek ~\. M. to-rnurrow. 

Senator Ruby rnoYcrl to arnall<l to 11:30 A. M. to-morrow. 
Yeas and nays nlled for and motion to adjourn to 11:30 A. M. 

lost, by the following rnte: 
Yeas-Broughton, Ford, lhll, Pettit, Ruby, Saylor-6. 
Nays-Mr. Presiden~, Baker. Bell, Bowers, Cole, Dohoney, Flan­

agan, Fountain, Gaines, Hcrtzhcrg, Hilltbrar1d, Latimer, Mills, 
Parsons, Pickett, Pri1lgen, Pyle, Shannon, 'l'enclick-19. 

The question recurring upon the motion to adjourn to 10:30_ A. 
M. to-morrow, motion was carried. 

By direction of the President, the Sergeant-at-Arms closed the 
oourt by proclamation. 

IN SENATE. 

Senator Ruby moved that the Senate adjourn to 10 A. M. to-
morrow. 

Yeas and nays called for and motion carried by the following 

r:-v:ote: 
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Yeas-Mr. President, Baker, Bowers, Broughton, Cole, Dohoney, 
Flana"an, Gaines, Hall, Latimer, Mills, Ruby, Tendick--13. 

Nays--Bell, Ford, Fountain, Hertzberg, Hillebrand, Parsons, 
Pettit, Pickett. Pridgen, Pyle, Saylor, Shannon-12. 

So the Senate, at 1:20 o'clock P. M., adjourned to 10 o'clock 
A. M. to-morrow. 

• 


